COMPTROLLER GENERAL OF THE UNITED STATEY
WASHINGTON, D.C. 20548

B~178336 \ May 10, 1973
X
The Hogorable Joha W, Waruer ' *
The Secrotary of the Navy %
-_) Dear Mr. Secretary! d P
% : Raference 19 made to letter 09CA dated liarch 28, 1973, with -
enclosures, from Coungal 1inr the Naval Facilities Engineeoring %

Comnand requesting our docision concerning a requeat by the Fo B, =~
Stanfield Cozpany (Staafield) for an upward price adjustwent of
0 an a ult of an alleged mistaks in bid after the award
of contract Ho. 162474~72-C-0170 by the Western Division, liaval
Facilities Engineering Comand, S8an Hruio, California,

Bolicitation Ko. }NG62474~72-B=0170, dared Deccuber 13, 1972,
requasted bids for extending plers and utilitice at the Naval Tub-
narine Support lacility, San Diego, California, Seven bids were
received by ¥ebruary 8, 1973, ths datus got for bid cpening. Theono
bida were as followss .

Btanficld §323,3.3
Zinser-Furby Inec. 357,650
R. L. Staitae Bnaro Inc. 374'599 ‘Altomate)
Coneen Coustr. Corp. 387,727
Coanally Poceific Co, 397,777
Mattson Co. 484,327

The Covernuent estimate for tbe contract was $315,000.

Joeard way nade to Stanfield on Yebruary 20, 1973. On

Pobruary 21, 1973, Mr. Stanfield called tha contrasting off{cor azud
. otated that a nistake 4n tie bid of tha firm had Leen made aud
q) : roqueated withdéraval of tha Lid, Mr. Etanfield was advicoed that
@ -

Qo the contract hrd been ovarded the day hefors and tho bid could not
Q be withdrawn. ‘Ihereafter, tho contract was oxccuted by Stanfiald
and a request was made for the upward adjustucnt,

The allecad error occurred beccuse of a ristalke n nultiplication
in ecormutine tho price of the piles foir the pier. %Yhe voriihocuto
aubr.itted hy Stenfinld phcer thot &.850 ldnnep fanf AfF =080 vy
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as a rasult, the anount of $4,800 was entered o3 the cost of the
piles rather than the coat of §$33,000, The differenca between
the two figures is the amoumt of the requested recliof, $28,800,

The gencral rule regarding allowance of an upward price
adjustmont arining from an error in tid allezed aftar award is
that acceptance of tha bid results in a binding and valid contract
unless tho contracting officer had actual notice of bid exror or
such officor was on constructive notice of the probability of arror
prior to avard, 45 Coup, Gan., 700 (1966), %e do not believe that
the difference batwaen the bid of Stanfield and the second low bid
and the Governuent estivate was a0 ggreat as to have placed the con-
tractinpg officer on constructive notice of error, Thercfore, the
acceptance of tha bid in these circunstances constituted & valid
and binding agreemant from which rvlief may not be granted,

Sincerely yours,

PAUL G. DEMBLING

z; M’ 10 comptroller Cenoral
' of the United Etates





